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SCOPE
This policy applies to employees of [INSERT COMPANY NAME]. Unless specified otherwise, employees referred to in this policy mean permanent, fixed term, full-time, part-time or causal employees of [INSERT COMPANY NAME]. This policy must be read in conjunction the Fair Work Act 2009 (Cth) (FW Act), the National Employment Standards (NES) and any relevant industrial instrument, including an award.
AIM
The aim of this policy is to set out the procedures that will be followed in the event that a performance or disciplinary issue arises, so as to ensure that all individuals are treated in a fair and equal manner.
In short, this policy aims to ensure that:
· all parties are afforded an opportunity to present their side of the story, and to respond to any allegations made or concerns raised;
· all parties understand where they stand at any given time;
· all parties are actively involved in determining what course of action needs to be taken to rectify the issue; and
· ‘spur of the moment’ decisions are avoided. 
POLICY
[INSERT COMPANY NAME] is committed to ensuring that, when performance or behavioural matters arise, the employee concerned is treated fairly and equitably, and in accordance with the FW Act and the NES, ensuring optimum standards of natural justice and procedural fairness.
Management will address any such issues in accordance with this policy.
PROCEDURE
The procedure that will be taken will be determined by the nature and seriousness of the issue in question. Different approaches will be taken in response to Poor Performance, Inappropriate Workplace Behaviour and/or Misconduct and Serious and Wilful Misconduct. The contrasting procedures are outlined below.
A. Poor Performance 
The following process will apply in circumstances where an employee’s performance or behaviour is not meeting [INSERT COMPANY NAME] expectations. 
Step One
Counselling/Informal Warning
The Manager should provide the employee with verbal feedback about any aspect of their performance, or behaviour, that requires improvement as needed. This feedback should identify the issue, explain/reiterate the Manager’s expectation and, where appropriate, identify a timeframe for improvement. The employee is encouraged to ask questions or seek clarification from the Manager.
The Manager will make file note of any discussion.
Step Two
Formal Warning 
If the performance or behaviour of the employee does not improve within a reasonable timeframe, they will be invited to attend a meeting with their Manager. The purpose of the meeting is to allow the Manager to identify the area(s) of underperformance or inappropriate behaviour, reiterate the Manager’s expectation in terms of the required performance and/or behaviour, and to provide a timeframe for improvement. The employee will also be notified that, if sufficient improvement is not achieved with the specified timeframe, it may result in termination of employment. In some circumstances, the Manager may require the employee to participate in a Performance Improvement Plan (PIP).
The employee will be given the opportunity to respond to the information presented and ask any questions or seek clarification. 
If a PIP is commenced, it will detail the performance and behavioural standard expected, and the timeframe for improvement. What constitutes a reasonable timeframe for improvement will vary and will depend upon the individual circumstances of each case. The PIP will also confirm the frequency and timing of any meeting to periodically assess the employee’s improvements. 
Step Three
Subsequent and Final Warning
In the event that the employee’s performance and/or behaviour does not improve sufficiently, whether that is in accordance with a PIP or otherwise, further action will be taken. This may include further discussions with the employee’s Manager, an extension of the PIP, or the commencement of a disciplinary process. The outcome of any disciplinary process may result in the imposition of a subsequent or final warning.
Where a warning is issued, the employee will be advised that, if their performance and/or behaviour does not improve to the required standard within the agreed time frame, their employment may be terminated.
Step Four
Termination of Employment
If, despite all efforts to assist and support the employee improve to the required standard in terms of performance or behaviour, their employment will be terminated.
B. Inappropriate Workplace Behaviour and/or Misconduct
On occasion, employees can behave in a manner that is inappropriate in the workplace or amounts to misconduct. In such circumstances, a different approach is warranted.
If an employee is believed to have engaged in misconduct or inappropriate workplace conduct, [INSERT COMPANY NAME] will take steps to investigate the matter. This will include speaking to the relevant persons, including the employee alleged to have behaved inappropriately.
Once all of the information is gathered, [INSERT COMPANY NAME] will make a decision as to the appropriate disciplinary action, if any. Depending on the severity of the behaviour substantiated, disciplinary action may include the imposition of a warning, the direction to participate in training or development or the termination of the employee’s employment. 
C. Serious and Wilful Misconduct
In the event that an employee engages in serious or wilful misconduct, instant dismissal may be justified. However, before any decision is made in respect of the employee’s employment, [INSERT COMPANY NAME] will take steps to investigate the matter, and follow a procedurally fair process.
Other Possible Management Action
[INSERT COMPANY NAME] reserves the right to suspend the employee on full pay pending investigation where we have reasonable grounds to believe that an employee’s continued employment might be prejudicial to our business or other employees.
[INSERT COMPANY NAME] reserves the right to exclude the employee from the premises during their period of notice and shall be under no obligation to provide any work for the employee or to assign them any duties during that time.

